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The PRESIDENT took the Chair at 4.30
p-ni, and read pravers.

ASSENT TO BILLS.

Message from the Governor recetved and
read notifving assent to the nndermentioned
Bills:—

1, Agricultural Bank Act Amendment.

2, Supply (No. 2), £831,000.

3, Trust Funds Invesiment Act Amend-
ment.

4, Wyalenichem Rates Validation.

MOTION—INDUSTRIAL ARBITRA-
TION ACT.

To disallow Apprenticeship Regulations.

Debate resumed from the 22nd September
on the following motion by Hon. J. Nichol-
s0n:.:—

That the Apprenticeship Regulations made
(under and in pursuance of the Industrial
Arbitration Act, 1812-25) and published in
the *‘‘CGovernment Guazette’? of the 20th
August, 1926, and laid on the Table on the
24th August, 1926, he and the same aro
hereby disallowed.

THE CHIEY SECRETARY (lion. J. M,
[yrew—Central) [4.36]: In connection with
the motion for the disallowance of these re-
aulations, something has happened which
has been a new experience to me in the
Honse. Formerly, when a motion for dis-
allowance of regulations or any motion af-
ferting administration has heen moved, the
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pructice has been to await the reply of th
representative of the Government to the
speech of the mover hefore proceeding witl
the diseussion; and that for a very goo
reason, If the debate were eontinued whil
the mouth of the only member who has :
full knowiedge ol the Tacts was closed, i
wonld he a discussion based on the presen
tation of only one side of the case. 1 d¢
not think, however, that the position wil
be in any way affected hy the proecedure
adopted, a procedure which, though not con
trary to the Standing Orvders, is not to be
cornmended. I feel sure that the objeet of
the speakers was not to influenee the House
hut to raise objections which could be deall
with in my reply, and I am certain thaf
those who have shown an inclination to take
the side of Mr. Nicholson will suspend
their judgment until they have heard the
case for the defence. Judging from the
tone of the debate as far as the discussion
has proceeded, there seems to be a misap-
prehension as to the powers of the Arbi-
tration Court under the Act, altogether
apart fremn the making of regulations deal-
ing with apprenticeship. There appears to
be an impression that the court can be
checked or thwarted or hindered in the per-
formance of its funetions by some outside
anthority. Undoubtedly the court can he
delayed and put to a great deal of trouble
atnil inconvenienee, and can be made to do
mnch unnecessary work, if tlie regulations
which it lias framed are disallowed by Par-
liament or rejected by the FExecutive Coun-
¢il. But the eourt cannot he shorn of its
powets in the slightest degree exeept by an
amendment of the Arbitration Aet, which
amendment could he made only by both
Houses of the lemistature. [ would remind
hon. members that the Aet gives the eourt
power, quite apart from the apprenticeship
aspeet, to deal with industrial disputes. An
industrial dispute means a dispute in rela-
{ion to industrial matters. Industrial dis-
putes are defined, inter alia, as matters
whicl relate to—

who mav take or become
The number of apprentices
that msy he taken by any one employer.
3. The moade of binding apprentices. 4, The
terms and econilitions of apprenticeship, 3,
The registration of apprentices. 6, The ex-
amination of ﬂpprentweq and the appoint-
ment of examiners. 7, The rights, duties and
Habilities of the parties to any agreement for
apprenticeship. 8, The assigning or turning-

over of apprentices. 9, The dissolution of
apprentieeship. 10, Any claim or diepute in

1, Tersons
apprentices, 2,
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any agrecment of apprenticeship or relating
te an alleged breach of such agreement, not-
withstamling that any party thereto may
have determined or have purported to deter-
min¢ the agreement.
Further, there are references to the age of
workers, the mode, terms and conditions of
employment, (he employment of old or
Young persons in any industry, or the dis-
missal of, or refusal to employ, any person
therein. In pursuance of these powers the
Arbitration Court has for many years em-
bodied in its awards numerous provisions
governing the employment of apprentices.
Hon. J. Cornell: Those matters were al-
ways open to argument before the covrt.
The CHIEF SECRETARY: Hitherio
each award has set forth in fuil the condi-
tions dealing comprehensively with appren-
ticeship, and many of the elauses have been
used so often that they have hecome stereo-
fyped. To avoid the necessity of al thesc
repetitions and the consequent expense of
printing, it was deemed desirable to make
general regulations which would have effect
on every award made by the court, subject
to any modification or addition the court
might deem necessary when making any par-
ticular award. A clause was drafted to meet
the apprenticeship conditions in the various
awards thereafier made by the court. The
clause reads as follows:—
Apprentices—{a) The provisions of the In-
dustrinal Arbitration Aet, 1912-25, relating to
apprentices, and the regulations made in pur-
suance thereof for the time being in force,
are hereby embodied in, and form part of this
award, subject to the following modificn-
tions:— .
Then is set forth any desired modifieation
or alteration in the apprenticeship regula-
tiens that may be deemed necessary by the
court. Next comes a paragraph lettered
(b), being the wage clause for apprentices,
and a parazraph lettered (¢) setting forth
the proportions of apprentices. This elauvse
was drawn in the course of the timber vard
employees’ case, and was mentioned by the
President of the Arhitration Court during a
conference. Tn all later awards, therefore,
instead of setting forth a series of clauses
dealing with apprentices, the court substi-
tuted the clause which T have just read, and
the parties to the reference submitted for
the consideration of 1he court any modifica-
tion that was deemed desirable, or any addi-
tion to the regulations as printed. Tt will
be seen that the apprentieeship regulations
are not like the laws of the Medes and Per-
siang, but can be departed from with the
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consent of the parties or by the determina-
tion of the court. It follows—and thiz
point has not been recognised by the critics
of the regulations—that it is within the
power of the court te make in uny award
provisions as to apprentices emhodying
praciically every paragraph in the appren-
ticeship regulationz now being discussed.
I say “practically every paragraph,” bhe-
cause so far as can be called to mind the
only provision that went outside the general
provisions which the eouri had power under
the Act to embody in an award is the pro-
vision dealing with the apprenticing of
young people to an industrial union of
workers or an industrial union of emplovers.
And this provision was inserted so as to
meet any possible case that might arise in
future. 1 shall deal with this at a lafer
stage. Since, theretore, these regulations
are within the power of the court to make
in any particular award, the Legislature. in
eriticising them, has taken the responsibility
of eriticising the awards of the court. This,
of course, Parliament is perfectly entitled to
do, but in my opinion it should hesifate be-
fore it shoulders such a responsibility. The
proposed disallowancs of the regulations, if
accomplished, ecan only result in an increase
of the work of the eourt. Tt cannot hlock
the court from what it wishes to do, so longz
as its actions are strietly in aecordance with
statute law. The requlations, as gazetfed,
are deemed fo be what the court considers
should be placed in awards, subjeet to any
modification or addition to meet the require-
ments of any particular case. Tt is unlikely
the eonrt will be influenced in the slightest
degree in its action hy critieisms in Parlia-
ment, ne matter how well intentioned those
eriticisms max he. Tt mav he of interest to
members if T deal with the manner in which
the reeulations were zompiled. When the
Act imposed on the eonrt the necessitv for
framing regulations for the huilding trade,
it was decided, for the reasons T have al-
ready given, that it would he very convenient
to embody a general system of apprentice-
ship regulations, which conld be printed and
issned for pablic information and for the
purpose of enabling emplovers and workers
to zain a knowledge of their different re-
sponsibilities under the Aect. Aceordingly,
the reculations were drafted and considered
hy the members of the court. After this
consideration they were printed and sent to
all parties interested. In addition to that,
a notification was sent out to all unions and
to all associations of amplovers fo meet and
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diseuss the regulations in full with the mem-
bers of the eourt.

Hon. E. H. Harris: To all registered
unions ¥

The CHIEF SECRETARY : To all
unions, I am told. That shonld be “regis-
tered unions,” of course.

Hon. J. Nicholson:  An invitation
sent. .
" The CHIEF SECRETARY: Yes, for
them ito attend. Apart Jrom that, notice
was alsg given to the pablic at large by an
advertisement in the “West Australian.”
Those notices were published on the 30th
and the 31st Mareh, 1926, and the conference
was held on the 17th May and subsequent
dates, hoth in court and in chambers. At
that eonference there was a very large at-
tendance of all the parties interested.  Mr.
Barker acted generally on behalf of the
workers, and Ar. Andrews on behalf of the
employers. There was also a scparate re-
presentative of many others.  Both Mr.
Barker and 3Jlr. Andrews submitted a
schedule of proposed alterations to the regu-
lations, apparently arrived al as the result
of a consultation with their respeetive prin-
cipals. All their suggestions were given due
consideration hy memhers of the ecourt and,
where deemed advisable, adepted and em-
hodied in the regulations. I have here a
copy of Mr. Andrews suggestions as to
modifications, and a typewriiten transeript
of the notes of the conference in relation
thereto. The extraordinary thing about Mr.
Andrews’ suggestions on behalf of the em-
ployvers was that his main objeetions to the
regulations affected those parts of the Act
that had been embodied in the regulations.
fle apparvently overlooked the fact that the
Legislature had already placed ils seal npon
those, and that the court was powerless to
alter them even if it wished to do so. Apart
from those objections, which were necessarily
futile, Mr. Andrews showed but little op-
position; and it is to be presumed he acted
with the full confidence of his prineipals.
Tt is also to be presumed that those prinei-
pals, who were the direct employers or re-
presentatives of the employers, should be in
a better position to judge in a maiter of
this kind, more likely to know where the
shoe pinched, than anyonz else in the com-
munity not similarly interested. The copy
of Mr. Andrews' submission is headed,
“Notice of proposed amendwments to draft
apprenticeship regulations as decided .at a

wuas
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meeting held at the office of the Western
Australian Employers’ Federation, Tuesday,
11th May, 1096, at 2.30 p.m.” It will be
seen from those words that all the regula-
tions were gone through, clause by clause,
by the employers. Most of the regulations
are shown to have been agreed to as drafted.
| may say the suggestions were treated by
the court and by everyone present at the
conference as matters for friendly discus-
sion, not for hostile eriticism. 1 will now
proceed to deal separately with Mr. Nichol-
son’s objections and eriticimims. Mr. Nichol-
son began by making a feature of the neces-
sity for the diseipline of apprentices. The
members of the Arbilration Court and the
representatives at the conference ought,
surely, to have heen as much alive to the
necessity for a praper spirit of discipline
in relation to apprentices, as well as to a
litting Fecoguition of the relative vights and
dutics of apprentices and emiployers, as any
other persons in the vommunity. My
Nicholson states that in existing awards and
agreements vertain terms have been expressed
npon whieh lnds have been apprenticed, and
although the lads were apprenticed under cer-
tain awards and it was done with the ap-
prroval of the court, it is now proposed to
vary those. In that regard he gquoted the
first regulation and also the seeond. It is
signifieant that Mr. Andrews, as represent-
ing the emplovers, marked both those clauses
as ugreed to at the mecting held hy the Em-
plovers’ Federation. The Employers’ Fed-
cration sees nothing wrong with them, but
My, Nieholson does, and says thev should be
excispd, In dealing with Clanse 1, to which
My, Nicholson so stronglv objected, let me
point out that the schedule he referred fo is
a list of the trades and eallings in respect
of whieh awards and agreements already
exist. Tn ease an award is issued in refer-
chee to some other ecalling not ineluded in
the list, the court, in pursuance of its gen-
cral peliey of uniformity in regulations,
naturally desires to have any of these fresh
callings, as they may from time to time come
to be dealt with by the conrt—they wish
them also to be governed by similar regula-
tions, subjset to any necessary modifications
to meet the peculiar cireumstances of the
case. Mr. Nicholson raised only one ques-
tion that wonld cause a real and legitimate
grievance had there hecen anv grounds for
his conclusions: that is, the question of the
regulations having a retrospective effect. Tt
is rather difficult to understand how Mr.
Nicholson takes this view. The conrt, even



(5 Ocrober, 1926.]

if it had wished, eould not make those regu-
lations retrospective to any greater extent
than the Act allows. As Mr. Nicholson well
knows, such a class of regnlation, a regula-
tion inconsistent with the Act, would have
no foree in law; it would be as if it were
non-existent, and there would be no
necessity for its soppression by the
Legislature.  The Act, itself, however, in
some instances creates a retrospective effect
in relation to apprentices. For instance, it
provides by Section 127 Subsection (8) that
if any employer is empleying any appren-
tice under an unregistered agreement, he
shall forthwith regisier such agreement; and
the service shall not be deemed to have been
commenced by the apprentice until the re-
gistration.  Also, Section 127 Subscetion
(4) provides that every agreement, excepi
as therein provided, shall be subject to the
provisions of an industrial agreement or
award for the time being in force rvelating
to the industry to which the agreement re-
lates; thercby altering the terms of the orig-
inal agreement to correspond with the terms
fixed in any future award or agreement.
Apparently, too, in criticising this poriren
of the regulations, Mr. Nicholson failed to
realise that, under the Arbitration Aet,
awards and agreements made continuouns for
an indefinite period perhaps go on for
many ycars. Consequenily, to be of any
use the regulations, while not interfering
with the condilions of apprenticeship in any
existing agreement, except as provided in
the Aet, must necessarily be attached to ex-
isting awards and agreements in order that
fresh apprenticeships under those old awards
may be subjeet to the regulations. Hence
the neeessity for providing by regulation
that the apprenticeship regulations shall ap-
ply to all awards of the eourt and industrial
agreements. It should be easy to recognise
that if this were not done, those new appren-
ticeships might, continue to be made under
the old and incomplete system. As a matter
of fact the Aect itself, by Seetion 126, Subsec-
tion (3), expressly provides that every agree-
ment shall contain eertain provisions in re-
Iation to technieal instruction and examin-
ation of apprentices, which necessarily ap-
plies to all existing awards in respect of ap-
prenticeship.  This maiter was dealt with
at the conference to which I have already
referred. I will read the diseunssion that
took place at the conference dealing with
this particnlar aspect, that is the retrospee-
tivity of the Aet and regulations. ¥ might
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also read the law in regard to retrospective
legislation. This is from a leading tase—

[t i3 a fundamental rule of English law
that no statute shall he construed so as to
have a retrospective operation unless its
language is such as plainly to require such
a construetion.

This is subject, of course, to the other gen-
cral rule stated in another leading ecase as
follows :—

We must look at the general scope and pur-
view of the statute and at the remedies
sought to be applied and consider what was
the former state of the law and what it was
the Legislature rontemplated.

The position was stated quile clearly at the
conference to Mr. Andrews, as is shown by
the following extract from lbe minutes—

Mr. Andrews: As regards corrent agree-
ments and awards, that could only be done
hy an applieation to the eourt.

The President: You mean se far as the
regulations apply to current agreements and
awards? T do not think there will be any
difficulty there. These vegulations are in-
tended for the future.

Mr. Andrews: As long as the point is under-
stood.

The President: Except of course so far as
the Act mentions it. The Act speaks about
the registration of those who are already
apprentices. 8o far as the regulations go,
exeept in se far as the Act divects, the altera-
tion to evwrrent awards or agreements, | do
not think there will be any diffienlty on that
score,

Mr. Somerville: Your point is that there are
at present in existence awards and agres-
ments  that permit of the employment of
Juniors as distinet from apprentices.

Mr. Andrews: Yes.

Mr, Somerville: And you want to be clear
that these regulations will not inlerfere with
those existing awards?

Mr. Andrews: That is the point T want to
make.

The T'resident: There is a clause dealing
with existing awards—9 (j), page 3. 1If ex-
isting awards wake provision for junior
workers, then they will be considered to be
an exempt elass under Clause 3.

Mr, Andrews: T have a note on my draft
copr of my regulations that this clause must
be read in conjunetion with clanse 9 (j). I
have some comment to offer on that elause
later.

It will be seen from what occurred at the
eonference that it was understood that the
words after “cffeet” in the clanse would be
struck out subject to any necessary re-draft-
ing. This was overlooked in the final re-
vision of the proofs; it was entirely an over-
sight as will be seen from the conference
minntes and it is a matter that can easily
be set right. All the words after “effect”
should have been struek out. The report of



12326

the conference shows clearly the attitude
of the members of the court on this point,
and inadvertence prevented their iatentien
being carried out. This much, however, must
be noted and repeated, that the court, even
if it so desired, eould not possibly alter ex-
isting agreements of apprenticeship except
where it was anthorised so to do by the Aect.
Thus the words left in by inadvertence are,
legally speaking, mere surplusage.

Hon, G. W. Miles: You propose to de-
lete those words?

The CHIEF SECRETARY: They must
come out; they have no right there at all.
Mr. Nicholson secs inconsisteney between re-
gulations 1 and 2; he says that Regulation
1 refers to the skilled industries mentioned
in the schedule, and that Regulation 2 pre-
seribes the area within which the regwlation
shall have operation subject to the right of
the court to extend the area. There is no
inconsistency whatever. Two different mat-
ters entirely are dealt with, and the clauses
are much clearer as they are than would be
the case if they were joined together. Mr.
Nicholson says that the regulations, in the
first place, are restricted to the metropoli-
tan area with power vested in the court to
enlarge their scope. A majority of awards
and agreements are confined to the metro-
politan area. On the olher hand, awards
and agreements extend heyond this area,
and surely in such cireumstances it is only
proper that the country apprentice should
also be catered for in the district in which
he is receiving his training. To mention a
few of the indusiries now operating out-
side the metropolitan area, take ‘the en-
gineers, carpenters, bakers. shop assistants,
clothing trades—all those unions have reg-
istered agreements in conntry distriets, and
an extension of the area would give to the
apprentices, sav, in Kunlgoorlie, Northam,
Bunbury and Geraldton, better faecilities
than exist at the present time.

Hon, H. Stewart: Narrogin, Katanning
and so on, wherever there is an electric light
plant.

The CHIEF SECRETARY: They will
give to the apprentice the same protection
that ke will have in the metropolitan area.
Mr. Nicholson then complains of the right
of the court to cxtend the skilled industries
by adding others. TIn view of the general
powers of the eourt already referred to,
he takes up an untenable stand. If an in-
dusiry not ineluded in the schedule eame be-
fore the court for the making of an award,
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the court without regulations, could embody
in that award practically everything con-
tained in the regulations, and anything else
coming within its general jurisdiction under
fhe heading of industrial matters to which
1 have already referrcd. If the Aet places
no resirietion of this kind on the court, why
on earth should the regulations do s09 Mr.
Nicholson takes exception to Regulation 3,
which reads—

No minor shall, after the date of these
regulations, be employed or cngaged in any
of the industries, crafts, occupations, or
callings to which these regulations apply, ex-
cept snbject to the conditions of apprentice-
ship or probationership herein contained:
provided that the court may exempt from the
provisions of this regulation any class or
classes of minors employed or engaged in any
of such industries, crafts, oceupations or
callings whose employment jis wmot, in the
vpinion of the court, of such a nature as
will permit or require them to become skilled
craftsmen.

Mr. Andrews’ memo on the elause is as fol-
lows:—

This is objected to on the ground that ex-
isting awards and agreements provide for the
cmployment of juniors, not necessarily ap-
prenticed.

That was the only ground of objection the
employers took, and it has already been
dealt with, There is no hardship involved
in this regulation. It is merely repeating
what the court has been doing for a con-
siderable time past. As each reference for
award comes hefore the court, the question
of apprenticeship labour, and junior labour,
is dealt with and whenever it is deemed
necessary, provision is made in the award
for the employment of juniors. That has
been done not only recently but for a con-
siderable time past. It has already heen
decided not only here, but in the courts of
the Eastern States, where similar legislation
exists, that when an award prescribes rates
for adults and apprenfices only, and some
person, no matter what his age, is employed
in that industry doing work of an adult, he
is liable under the Act for committing a
breach of the award. That is the law as it
siands fo-day in Western Australia. No
addition has been made to it under the reg-
ulations, but attention has been drawn to
the rights and obligations of employers and
workers for the information of all concerned.
If Mr. Nicholson had closely followed the
operation of our industrial laws, he would
have been aware that a breach of an award
was being committed, not only now, hut had
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been committed for years past where a
youth is employed and not paid adult wages,
when the award makes provision simply for
adults and registered apprentices. This
may seem unfair, but at any rate it has
been the law for many years in Western
Australia. Let me now deal with the pres-
ent court to shew that it is not despotic.
Junior labour is extensively employed in
ditferent trades, and the court shows by
the regulations and also by its recent actions
that it is guided by discretion. In order
to demonstrate how this regulation woul:l
operate 1 may refer to the latest award of
the court, namely, that of the Metropolitan
Timber Workers' Union, which, in ils elaim,
insisted upon the restriction of boys. But
the court in its wisdom determined that boys
must be employed at a work which in the
opinion of the court, was not of such a
character as to permit of apprenticeship
conditions, That was the decision of the
court. Portion of Clause 4 is considered
objectionable by Mr. Nicholson. This clause
was agreed to by the employers through Mr.
Andrews. No objection whatever was raised
to it. I might add that the court already
has the power to deal with the matter to
which Mr. Nicholson referred, without the
help of this clause in any way. I might
here remark in passing, to save further re-
ference to it, that the regulations are in-
tended to be as far as possible a complete
code for public and general information, and
with that object in view they have heen
copied from portions of the Act itself. Mr.
Nicholson condemns Clause 8. This clause
was agreed to by the employers. It has re-
ference, not to apprentices themselves, but
to adult members of an advisery apprentice-
ship ecommittee consisting of an equal num-
ber of employers and employees with an
independent chairman, and is framed with
one object only: To protect them from pos-
sible victimisation. Such a provision is al-
ready in existence in the legislation obtain-
ing in several States, where the employers
and the employees join together and estab-
lish the board to deal with apprentices in
their several industries. Those boards were
established as well to take an imterest in
the advancement of the young people who
are to be the future heads and workers
in our industries, .

Hon. H. Stewart: In which States is that
in operation?

The CHIEF SECRETARY: Occasionally
at conferences of such a board there may be
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bitter differences of opinion, and it is con-
sidered only right that employees should
be protected from possible vietimisation fol-
lowing upon actions they may take in the
discharge of their duty.

Hon, J. Nicholson: An employee is not
an apprenlice in the ordinary sense.

The CHIEF SECRETARY: This pro-
vizion is for the protection of members of
an advisory committee against vietimisation.

Hon. J. Nicholson: But why include that
in apprenticeship regulations?

The CHIEF SECRETARY: 1t is very
necessary to make such a-provision becausc
the committees and bourds are appointed
in connection with the administration of the
apprenticeship provisions. Workers are ap-
pointed to such boards and they may at
times take up an attitude that would ereate
a good deal of resentment among the em-
Poyers and possibly lead to vietimisation,

Hon. J. Cornell: 1If an employer were de-
spicable enough to adopt such an aftitude,
be could get rid of a worker in other ways.

The CHIEF SECRETARY : The fact re-
mains that the employers raised no objec-
tion exeept that they reguired the employee
to prove the cause of his dismissal instead
of placing the onus on the employer, an onus
which is already ecast upon the employer by
the Act. 1 ask Mr. Nicholson to read Sce-
tion 132 of the Aet, which deals with alleged
vietimisation. Mr. Nicholson found fault
with Clause 9, This, with the first subelause,
was agreed to by the employers but at the
conference the following proposals were ad-
vanced :—The transfer should be effected if
all parties to the apprenticeship agreed;
the eourt was to decide whether the words
“temporary or permanently” should be
struck out. The court, however, considered
the clause was better as it stood. Subclause
{i) has already been dealt with elsewhere.
It contains certain words which, as I have
already explained, were allowed to remain
in the regulation owing to an inadvertence.
Mr. Nicholson regarded Clauses 17 and 23
as representing an unnecessary hindrance to
an ordinary simple transaction. Bath those
clavses were agreed to by the employers.
The wording has been taken from agrve-
ments that have been in operation in this
State for the past 14 years; they have alse
appeared in practically all awards made dur-
ing that period. Mr. Nicholson took excep-
tion to Clause 11, which dealt with employees
apprenticed by industrial unions or asso-
ciations. The emplovers objected to this
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clause on the same grounds as those ad-
vanced against Clause 10. They claimed
that it had reference to the building trade.
As I have already pointed out, this is prac-
tically the only portion of the regulations
that cannot be inserted in new awards. I'ms
provision was inserted in order to mect a
possible contingent state of affairs. If a
party of unions of workers or of employers
were allowed to take apprentices, there
scemns to be no good reason why provision
should not be made for them so that the
rights of apprentices may be conserved. If
a union registered under the Industrial Ar-
bitration Aet entered into husiness by tak-
ing on contracts for work, it would be un-
dertaking objeets not in keeping with the pur-
pose of its registration and ineorporation,
The Arbitration Court eannot prevent that
being done, for it has no jurisdietion in such
matters. The only method of prevention
would be for somebody to apply in the So-
preme Court for an injunction to restrain
the union or associalion from expending
funds in that divection. The court, how-
ever, could not take such action of its own
motion. In the event, therefore, of anything
of this kind happening—if, for instanec,
the printers’ union took on job printing, or
the carpenters’ union took on building con-
struction—the difficulty of enforecing the
claims’ would be enormous.

Hon. J. BE. Todd: Would not the unions
begome employers by so doing?

The CHIEF SECRETARY: Certainly.

Hon. J. E. Dodd: Then, I cannot see how
they could hecome registered!

The CHIEF SECRETARY: Tt is the
dufy of the court to protect apprentiees and
consequently, should an association of em-
ployers or of workers embark upon enter-
prises such as those I have indicated, the
court,. in ‘order to proteet apprentices, makes
the necessary provision in Regulations 10
and -11, That does not legalise the action of
a union should if do things that are ultra
vires. - .

Hou, -J. Cornell:
towards doing it.

The CHTEF SECRETARY: Tt merely
aives a moeasure of proteetion to appren-
tices.

Hon, J. Cornell:
entity.

The CHTEF SECRETARY: The regu-
lationé ‘would apply in cases where numbers
of unions such as those dealing with plaster-
ine. hrieklavine and so Fforth, might he en-

Tt will go a long way

Tt recognised a legal

[COUNCIL.]

zaged in sub-contracling. I believe 75 per
veni. of that class of work in the metro-
politan arean is done in that way.

Hon, E. H. Harris: By the unions or by
individuals?

The CHIEF SECRETARY: By members
of unions.

Hon. E. H. Harris: This refers to unions,
ot o members as a body.

The CHIEF SECRETARY: T ask the
hon. member to read it very carefully. There
may be men engaged in different trades, and
trade wnions, who take on contracts, as sub-
vontractors. They engage in piece work.
Sueh men or unions eould, between them,
tnke on on apprentice. In that event the
regulations referred to would cnable the
apprentice to be indentured o those unions.
Surely such unions conld be Lrusted to pro-
teet the interesls of such an apprentice.

Hon. E. H. Harris: Which member of the
union would be liable in these eirenmstances.

The CHIEF SECRETARY: If an ap-
prentice were indentured to a union in those
cireumsiances, there would he no possibility
of applying the provisions of the Act in
sneh cases,

Hon. J, Corneil: In my opinion you are
dicgine a grave for the apprentices.

Hon, B. H. Gray; It is a very desirable
provision.

- Hon. J. Cornell: Fverything is desirable
according to the hon. member!

The CHTEF SECRETARY: At the con-
ference the employers objected to the fol-
lowing portions of the clause:—

‘' Receive during the period of his appren-
tiveship such technieal training and gencral
instroction and training as may be preseriberd
or 1s may he dirceted 7 And as regards the
apprentice that he “‘shatl conseientiously and
regularly aceept sueh technieal, trade, aud
general instrnetion and trainivg as may he
presevibed or directed as aforesnid, in addi.
tion to the teaching that may be provided hyv
hiz employoer.”?

The emplovers were opposed to that re-
eulation, Tor what reason I do not know.
Their objection seemed to be frivolous, Why
shovld not apprentives receive instruction
that may be provided? Why should not an-
prentices hind themselves on their part to
nceept such instruction? Clanse 14 was
criticised by Mr. Nicholson, but all the em-
plovers’ rejuisitions on this one were made
exeept in regard to the eonditions thaf the
Art itself regnired to he ineluded in every
acreement denling with apprenticeships. Of
course. as everyone knows, the eourt cannot
co outside the Act. Clause 15, to which Mr.
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Nicholson raised objection, was agreed to by
the employers. Clause 25 was also agreed to
by the employers exeept that they required
inserted atter “case” in the first line, the
words “on the upplication of any party or
on information otherwise obtained” It was
thought more advisable by the eourt to leave
the clause open. Clause 13. which was
bombarded by Mr. Nicholson, wa< agreed to
by the emplovers. Against Clause 20, Mr.
Nichulson also spoke strongly. In that case
(e employers showed opposition to it as it
was originally drafled, [ would point out.
however, lhat the regulafion simply con-
tains the exact wording of Section 127,
Subsection 7, of the Act itself. That snb.
section reads—

XNo apprentice cml;loyod under a registered
agreement shall be discharged by the em-
ployer for alleged misconduet until the regis-
tration of agreement of apprenticeship has
been eancelled by the order of the court on
the application of the employer.

Ilon. Sir Willlam Lathlain: Why have
the regulation if that already appears in
the Act?

The CHIEF SECRE[LARY: For the in-
formation of all eoncerned. I have already
explained that. 1t was pointed out at the
conference fhat the Act placed a heavy bur-
den upon the employers in that they would
he oblizged to pay wages to an apprentice
who misconducted himself, until the agree-
ment of apprenticeship was cancelled by the
conrt. In an endeavour to ameliorate that
condition of affairs, the court, by this regn-
latien, has attempted to soften the harsh-
ness of the Act as against the employers.
The alteration, as it affects the section, is
_altogether in favour of the employer. The
court has added a proviso to the regulations
in erder to soften 1he action of the seetion
in its application to the emplover.

Hon. J. J. Holmes: Can the court amend
a section of the Act?

The CHIEF SECRETARY : The court
added a proviso.

Hon. J. J. Holmes: To soften the appli-
cation of an Act we passed?

The CHIEF SECRETARY: That arose
in the administration of these provisions
under the Arbitration Aect.

Hon. V. Hamersley: Tt will be almost
necessarv to brinz down a repealing mea-
sure.

The CHIEF SECRETARY: The proviso
read as follows:—

Provided, however, that an apprentice mavy
be snspended for miscouduet by the emplover,
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but in any such case the employer shall forth-
with make an application for cancellation of
the agreement of apprenticeship, and in the
event of the court refusing same the wages
of the apprentice shall be paid as from the
date of such suspension, aml, in the event of
the application for cancellation being granted,
such order may take effect from the date
when the apprentice was suspended,

The court felt that it <hould go as far as it
} ossibly conld to peerent what appeared to
be an unfairness to tae Gonlover, and it in-
serted this provise. But apparently its ae-
tion is viewed with eyves of dark suspicion
hy some hon. members of this House.

Hon. E. 11. Harris: BHave any other sec-
tions heen softened a little? You might read
a few of them.

The CHIEEF SECRETARY: Clause 2§,
as Mr. Nicholson slated, i1s most important.
it refers io the necessity for attendance at
a technical school. This is a new departure,
but a reference to the Arbiiration Court
examiners’ reporis shows that a large per-
centage of apprentices in all trades have
lacked the theoretical knowledge requisite to
them as journeymen. lIndustrial unions for
a long time have been as 1t were knocking
at the door of the authorities requesting pro-
vision for technieal instruection mainly as a
resnlt of employers not having provided the
necessary facility. The Government in order
to meet Lhe situalion arc making provision
in as many trades as possible, considering
the strain on the finances in other directions.
As the clause was first drafied, the technieal
school was mentioned and Mr., Andrews re-
quested that the word “Government” be
added, which was done. Mr. Andrews also
requested that “vocational class or classes of
instruction” should be struck out.  That
was not done as it was held to be contrary
to the spirit of Section 126, Subsection 3 of
the Act, which reads:—

It shall be provided in every agreement of
apprenticeship—(a) That technieal instrue-
tion of the apprentice, when available, shall
be at the emplover's expense, and shall be in
the employver's time, except in places when
such instruction is given after the ordinary
working hours; (1)) That in the evenl of any
apprentice, in the opinion of the examiners,
not progressing satisfactorily, inereased time
for technienl instruction shall be allowed at
the employver’s expense tn  enable surh
apprentiee to reach the nevessary standard.

The provisions of this clause were obtained
after very full consideration by the comrt of
Section 126 and of the stipulations in pre-
vipugs awards dealing with the same matter.
Most of the clause was agreed to by the em-
plovers, and as for the halanee, 1 do not
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think there is anything in it to cause such
exception as has been taken by Mr. Nichol-
son. It way be menfioned that the greater
portion of the clause is taken from the pro-
visions of existing awards and in particular
the engineers’ award, which had heen made
some months prior to the passing of the
Arbitration Aet. Mr. Nicholson's remarks
on Clause 30 have already been answered by
my reply on Clause 26. Te¢ Claunse 31,
Subelause 1, relating to the failure of
apprentices to pass any of the exam-
inations, Mr. Nicholson strongly objects.
This was agreed o by Mr. Andrews,
with the exception of the provision for
the rates of wages, which shall oo
such amount as the court may determine.
The fact of the matter is that without the
regnlation the empleyer would probably have
to pay the apprentice, if he continued in his
employment, the full adult wages.  Sub-
clanse 2 is taken from an existing award.
Clause 32, referring to the absence of an
apprentice from work for any cause other
than sickness, is not satisfactory to Mr.
Nicholson, but it was agreed to by the em-
ployers. If it were not incladed the em-
ployer would be compelled to pay in the
circnmstances referred to by Mr. Holmes
when he interjected. Mr. Nicholson is op-
posed to Clause 35 and argues that “jour-
neyman” should include “manager” and
“foreman.” This clause was taken from an
existing award. In effect it has been for
some time a stereotvped form in awards
without having created any difficulty so far
as can be ascertained. Mr, Nicholson raised
the point that if a new business was started
there would be no means to ascertain the
number of apprentices to journevmen. It
seems strange that although that clause has
appeared in awards and agreements for a
long time, the question has never been
raised. When it is raised the court will deal
with it as a matter of interpretation. To
me it seems to be an excellent clanse. Sup-
pose a small husiness man starts a venture
and, hefore he hecomes an established entity,
he fails finaneially. Tf before he is properly
established he is allowed to take an appren-
tice, what protection bas the boy against
the emplover? Surely the community have
a rizht to call upon the employer to show
reasonable commercial status before he is
allowed to undertake a responsibility of that
kind.

Hon. J. Nicholson: If a concern like Me-
Kay’s harvester firm started business here,
how would it get on?

[COUNCIL.]

The CHIEF SECRETARY: All awards
in the past have contained a similar provi-
sion.

Hon. J. Cornell: That could be softened
a little with great advanlage.

The CHIEY SECRETARY : Clause 36 re-
lates to an industrial inspector. Mr. Nichol-
son is very antagonistic to it on the ground
of the possible inquisitorial nature of the
inspection, This provision was endorsed by
the legislature in 1912, it became law and is
now contained in Scetion 104 of the Aet.
Subscetion 3 of which gives an industrial
ingpector, who of course iz an officer of the
Government service, as full power as do the
regulntions.  The provision reads—

In fhe discharge of his duties under this
Act an industrial inspector may reguire any
employer or worker to produce for his ex:
amination any wayges hooks, overtime books
or other bovks whicls hre shall deem it neces-
sary to examine, and wmay put any guestions
to any employer or worker and may exercise
all such powers of entry aund examination s
are vonferred on him by any of the ntoresaid
Acts,

Hon. J. Cornell: That provision needs no
regulation to emphasise it.

The CHIEF SECRETARY: It was in-
troduced into the rvegulation for the informa-
tion of the parties concerned.

Hon. J. Cornell: And then amended later
on,
The CHIEF SECRETARY: On the one
side we have the contention that the regula-
ttons are not consistent with the Act, and on
the other side it is contended that we have
imported matters into the regulations from
the Act itself.

Hon. J. Cornell: You have taken a course
liable to amend the Act.

The CHIEF SECRETARY : The only
ohjection I can see to it is that it might in-
volve an inerease in the vote of the Govern-
ment Printer. Next [ come to the criticisms
of Mr. Farris. He is hostile to an appren-
iceship to an industrial union of workers or
an industrial union of ewployvers. That
question has already been dealt with in my
remarks on Mr. Nicholson’s comments,

Hon. J. J. Holmes: Who would accept
the liabilitv there?

The CHIEF SECRETARY: The indus-
trial union.

Hon. J. Cornell: How could the union
accept the vesponsibility when their funds
could not be touched?

The CHTEF SECRETARY: Mr. Harris
finds fault with Rerulation 28 in regard to
adding to the term of apprenticeship. This
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clanse was agreed to by Mr. Andrews on
behalf of the employers,
Hon. E. H. Harris: Did the employees

agree in any of the instances you have
qguoted?
The CHIEK SECRETARY: Muany de-

mands were made by the representatives of
the employees and were turned down by the
court.

Hon. J. E. bodd: The trouble generally
is that the people most concerned, the ap-
prentices, are not in atiendance at these con-
ferenees.

The CHIEY SECRETARY: There is
every opportunity Lor them to attend. An
advertisement was inserted in {wo issues ol
the “\West Australian® announcing the con-
ference and inviting all interested to attend.

Hon. J. Cornell: You would not cxpecl
a poor unsophisticated apprentice to attend.

The CHIEYF SKECRETARY: Anyone in-
tevested could attend, Mr. Harris Look ex-
ception to Clause 26 (m) dealing with ex-
aminers’ fees. The fees have been raised
slightly on the representation of all parties
at the conference. Surely that should be
agreeable to Mr. Harris,

Hon. E. H. Harris: Only those who were
present.

The CHIEF SECRETARY: They why
were not Lhe others present? They were not
sulliciently intevested. Mr. Harrig's next
complainl bears on Clause 26 (n} which
relates to the drawing up of syllubi. This
is anather of the important elnuses in the
regulations, Hitherto there has been no
systein in the preparation of syllabi, and
experience has shown the absolute necessity
for such a provision. Among the visiting
seientizls tecently was Dr. Fenner, who is
the Divector of Fducalion of Apprentices in
South Australia. He was most complilmen-
tavy in his references to these regulations
and was unstinied in his praise of them.
The members of the court had a conference
with him on this question of syllabi, and too
much importance cannot he placed upon it

Hon. B, H. Harris: I never objected to
the syllabis. I said it was no good giving
them one immediatelv hefore the examina-
tions. You have not answered my point.

The CHIEF SECRETARY: Tt would be
inpossihle for me to reply to all the points
raiced during a discussion extending over
two hours. I am, however, answering the
most vital points which have cropped up.
Mr. Harris seems to be anxious that the
employers should get copies of the syllabus,
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Hon. E, H. Harris: 1 say any interested
party.

The CHIEF SECRETARY: There is no
reason why the employers should not have
copies of the syliabus, us well as the unions
coneerned. The probability is they will be
printed and circulated for general inforwa-
tion. AMr. Harris also diseussed the ques-
tion of sick pay for apprentices. 1 have
the employers’ note liere in reference to that
matter. It is—

27a and 27b to be gaverned by awards and

agreements.
As already explained, ah parties have a
right to sucl modifications of an award
or agreement. The regulation is considered
reasonable, but the representutives of tie
workers desired the court to go very much
further.

Hon, B. H Harms: Lt is in conflict with
the awards that the conrt delivers.

The CHIEY SECRETARY: It is also a
considerable modification in favour of the
employers, on ihe old eonumen law pro-
vision, that unless provided to the eontrary
in the indentures, the apprentice had to be
paid for ull time iost through sickness
whether for a month or six months of the
vear. This is a very scrious modification
of such a provision. Mr. Harris' next ex-
ception is to Regulation 39, which states
that the court may hy its award alter or
extend the provisions of the regulations.
This is simply a statemeni of the law as
it is. The court may put into its awards
anything the Aect permits it to do. The reg-
ulalions can give it no more power than
that. I have repcated that stntement many
times. Mr. Harris objects to the Commis-
sioner of Railways receiving special
consideration. The faet of the matter
is that for many years the Commissioner of
Railways has had a good system of ap-
prenticeship, governed by deparimental ye-
gulations, and these have to a large extent
been embodied in the regulations framed by
the court. There was no necessity for the
court to be asked to include any other Gov-
ernment department and consequently it
did noi do so. Mr. Cornell states his eon-
clusion ix that, in the opinion of those re-
sponsible for drafting these regulations, the
emplovers are barglars and bushrangers.
T think, after such a statement, further com-
ment is tofally unnecessary.

Hon. J. Cornell: If the emplovers agreed
to these reculations, T withdraw the imputa-
tion.
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The CHIEF SECRETARY: [ have ad-
miited that with respect to one of the clauses,
through pure inadvertence, words have been
left in whieh it was understood should be
deleted. Apart from that, what do we find?
We find that nearly all the clauses io which
Mr. Nicholson objected, were either agreed
to by the representaiives of the employers
or employees, or were taken bodily from
the Act, or are in conformity with the Act,
or are such as have often been included in
awards or agreements, and can still be in-
cluded in awards of the court if the court
so desires, apart from any fate that may be-
fall these particular regulations. In view
of these facts, how ean the House justify the
disatlowance of these regulations? It must
be remembered that it is an extreme siep to
take. Parliament has the right to do what
Mr. Nicholson desires. It would have the
right to rvemove a judge from the Supreme
Conrt beneh, but even the suggestion of snch
action would rveveal a deplorable state of
affairs.  No House has eommented more
strongly on the danger of political interfer-
ence with the Arbitration Act than has the
Legislative Council, when that interference
amounted only to the fixing of the working
week. And yet here a serious attempt is
made to check the administration of the Ar-
bitration Court without, as I have already
indicated, a shadow of justifieaiion.

Hon. J. Cornell; I think it needs a little
genile guiding at times.

The CHIEF SECRETARY: The fact
that this House has the power of disallow-
ance shonld lead it to exercise that power
with the greatest caution. The Executive
Couneil is similarly situated. It ean send
back regulations to the Arbitration Court
snd say, “We do not approve of them. They
go too far, or they do not go far emough.”
Is there any Government that counld pos-
sibly be formed in Western Anustralia,
whether from the Liberal Party, or the
Country Party, or the United Party, that
wonld dare to take such a responsibility?
Nor would there be any need for them to
take the responsibility. If the Arbitration
Court, in framing regnlations, exceeded
the powers given to it by the Aect, the law
courts would be ealled upon to step in and
settle the diffienlty.

Hon. J. Cornell: There is no appeal from
the Arbitration Court to any other court.

The CHIEF SECRETARY: There would
be an appeal in a matter of this king, if the
Arbitration Court dared to exereise powers
not given to it under the Aet.

[COUNCIL.)

Hon. E, H, Harris: Do you not think
some of the final sentences should be altered
a bit? :

The CHIEF SECRETARY: In a matter
of this partieular kind I contend that the
law courts, and net our legislative or govern-
mental bodies, are the proper tribunals to
determine sueh a2 question. Mr. Nigholson
has made out no case for the disallowanee
of these regulations. It would require a
powerful case to warrant any inierference
with the Arbitration Court. The point
should not be overlooked that the only ef-
feet the disallowance of the regulations conld
have would be to provide more work for the
clerical staff of the court, inasmuch as it
wounld be necessary to embody the provisions
contained in these regulations in every
award of the court relating to apprentices.
I trust T have given sufficient reasons why
ihis motion should be rejected, and I am
prepared to leave the matter to the good
sense of the House.

On motion by Hon. J. Nicholson, debate
adjourned.

BILLS (7)—FIRST READING.

Traffic Aet Amendment

Inspeetion of Scaffolding Aet Amend-
ment,

, Broome Loan Validation.

. Reserves.

Sinfe Tnsurance.

Metropolitan Market.

7, Weights and Measures Act Amend-

ment,

Received from the Assembly.
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BRILL—-MARRIED WOMEN'S PROTEC-
TION ACT AMENDMENT.

Read a third time and passed.

BILL—GUARDIANSHIP OF INFANTS.
Second Reading.
Debate vesumed from the 23rd Septem-
ber,

HON. J. NICHOLSOE (Meiropolitan)
[6.17: Whilst T fee] sare that hon. members
will congratnlate Mr. Potiter on his introdue-
tion of the Bill, and whilst T recognise the
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importance of the measure, 1 find myself
regretfully unable to aceept its provisions
in their entirety. The law of gsuardianship
15 onc in which Western Australia was baeck-
ward for many years. Not until 1920, when
we passed an amending measure, did we
bring our guardianship law partly up to date.
As Mr, Potter pointed out, in introducing
the Bill, he is supported by an important
precedent in the Old Country, which has
adopted a law somewhat similar to this one.
lndeel, the Bill is largely a copy of the Im-
perial Act. Therefore Mr. Potter is justi-
fied in asking the House to aceept the Bill.
I wish, however, to place before hon. members
certain views in order that they may deter-
mine the position for themselves. To Mr,
Potter 1 suggest that it would be wise to
hasten slowly in this matber. I make that
suggestion notwithstanding the faet that 1
am-at all times ready and willing to give
support to measures which will ameliorate
our conditions not only as regards the law
of guardianship but in other respects as
well. 1 have heartily supported Bills of a
character such as this, but I have seriously
weighed the effect of their provisions, I feel
that in the interests of the community gen-
erally it would be better to delete some
clauses of this Bill, particularly Clauses 4,
5.and 6. We should see the exact effect of
the Inw that was passed in BEngland last
year, and then determine whether this eoun-
try ought to adopt a similar measare.
The position is that by passing this Bill we
should be repealing, in a large degree, out
existing law relating to guardianship, and
should be introducing something that is dis-
tinctly new. When hon. members realise
what the Bill actually means, they will agree
that it is something new to their concepticn
‘of the relationship which should exist be-
tween, say, a father and a ehild or a mother
and a child. The Bill proposes to give to
& wife and mother the same right of ap-
pomtmg a guardian for a child as the father
now pPossesses.

- Hon. E. H, Gray: Quite right, too.

- Hen. J. NICHOLSOXN : At {he first blush
one would be inclined to share that view,
but there are other considerations. From
time immemorial it has been recognised that
the father has an undoubted night to the
guardianship of the child.

Hon. G. Potter: Bul remember that in

this amending Bill there is provision for
approval by a properly constituted court,
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Hon. J. NXICHOLSOX: But under the
Bill the mother has an absolute right to ap-
point.

Hon. G, Potter:
any indiscretion.

Hon. J. NICHOLSON:
totatly different thing.

Hon. G. Potter: You are anticipating in-
diseretion.

Hon. J. NICITOLSON: The Bill gives
the mother an absolute right to appoint.

Hon. G. Potter: She should have it, too.

Hon. J. NICHOLSON: Under Clause G
the tather of an infant may by deed or will
appoint any person to be guardian of the
infani after his death, and similarly the
mother may appoint any person to be the in-
fant’s puandian after her deatin ‘What
would be the result of passing such a law
Lere? Dossibly there would be introduced
into the family circle some person in no way
related to the ehild, alithough a good friend
of the mother; and that person, so intro-
dueed, would have a voice in the control,
management and upbringing of the child—
duties which necessarily devolve upon the
father. I ask Mr. Potter whether he himself,
if predeceased by his wife, would wish to
see some other person, in ne way related
to him, appointed io aet as guardian of his
¢hild. Would le like to see such a person
step in to act as guardian jointly with him-
self?

Hon. . Potter: You are conflicting the
view pomt of the father with that of the
mother.

on. 4. NlCHOLSON: I do not think
so. 1F the positon I have described were to
svize. 1 think the hon. member would speed-
iy rebel against it. :

Hun. E. H. Grayv: Subelause 3 of Clause
6 wives the father the right to object.

Hou. J. NICHOLSON: Subeclause 3 of
(lause G reads—

Any puardinn se appointed shall act jointly
with the mather or father, as the case may
he, of the infant s» long as the mother or
futher remains alive, unlesa the mother or
father objerts to his so actmg
T eare not whether that provision is in the
Bill or not, beeanse T contend that the 1920
measure makes ample provision in this re-
speet.  Subsection 2 of Section 3 of that
Aet provides—

The mother of any infant may, by deed or
will, provizionally nominate some fit person
or persons to act as guardian or guardians of
suchk infant after her death jointly with the

father of sweh infant, and the court after her
Ceath, if it be shown to the satisfaction of

There is a guard against

Indiscretion is a
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the court that the father is for any reason
unfitted to be the sole guardian of his chil-
dren, may confirm the appointment of such
guardian or guardians, who shall thereupon
be authorised and empowered so to act as
aforesaid, or may make sueh other order in
respect of the guardianship as the court shall
think right.

Subsection 3 of the same Seetion reads—

In the event of guardians being unable to
agree upon a question affecting the welfare
of an infant, any of them may apply to the
court for its direction, and the court may
malke sueh order or orders regarding the
matters in difference as it shall think proper.

Again, Section 5 of the 1920 Act provides—

The court may, upen the application of the
mother of any infant (who may apply with-
out a next friend}, make such order as it may
think fit regarding the custody of such infant,
and the right of access thereto of either
parent, having regard to the welfare of the
infant and to the conduct of the parents, and
te the wishes as well of the mother as of the
father; and may alter, vary, or discharge
such order on the applieation of cither parent,
or, after the death of cither parent, of any
guardian under this Aet; and in every cusc
may make such order respecting the eosts of
the mother and the liability of the father for
the same, or otherwise as to costs, as it may
think just.

Thus the law as it stands at present
gives to the mother the power to nom-
inate amy person whom she may think
fit, to act as guardian after the death
of the father. If the inother is alive and the
father is not doing his duty towards the
children, then under the last section which
I have read the mother may apply to the
court and ask for its intervention regarding
the custody of the child.

~ Hon. G. Potter: A painful proceeding for
the mother.

Hon. J. NICHOLSON: Yes, but even
under this Bill there is no step which conld
be accomplished without the parties appear-
ing before the court. Mr. Potter certainly
pointed out that women feel great diffidence
in approaching the court with regard to any
of these matters. T apree that the atmos-
phere of a court is not the kind that women
enjoy. They go there most reluctantly, and
if this Bill would save them from doing so
T would be the first to support the provision
in question. Unfortunatelv, however, these
matters have to be inquired inte by the
courts, and to that end the presence of the
parties is necessary. Even Claunse 4, upon
which Mr. Potter dwelt, is a provision which
would not be effective unless the mother re-
moved herself from the home. I doubt very
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much whether that is a desirable procedure,
and therefore 1 suggest to the hon. member
that it would be wise to hasten slowly in the
matter. Let us see what the effect of the
law in England is going to be. If we see
that it is beneficial, then by all means let
the hon. member eall upon me to support
the provision in questicn.

Hon. G. Potter: Is there any synchronisa-
tion of conditions, geographiecally or other-
wise?

Hon. J. NICHOI.SON: There is geo-
graphically, and probably also as far as the
parties are temperamentally concerned. I
can see little distinetion.

Hon. G, Potter: 1 can see none whatever.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. J. NICHOLSON: Before tea some
allusion was made ta Lhe fact that it was
diffienlt for a woman to face the ordeal of
an examination in court on these matters.
But, as I then remarked, there is no apph-
cation that can be made, except through the
channel of the conrt. The conrt is the de-
ciding authority. And even under the Bill
presented by Mr. Pofter, it would still be
necessary to make application to the court
in respect of Clauses 4, 5 and 6. Reference
was made to Clause 6, and it was suggested
that where the mother or the father ohjected
to the guardian appointed by the one or the
other, that would overcome the great diffi-
culty. As a matter of fact, there is still the
necessity for making application to the
court. Clavse 6 gives power, first to the
father by deed or will to appoint any
person to be gunardian; and, further, gives
power to the mother by deed of will to ap-
point some person to Le guardian of the in-
fant. The provision goes on to state that
any guardian so appointed shall act jointly
with the mother or the father, as the case
may be, so long as the mother or the father
remains alive, unless the mother or the
father objects to the guardian so acting. It
might be thought that was sufficient proteec-
tion; but Subclause 4 of Clause § provides
that if an ohjection should he made, it is
still necessary for an applieation to be made
to the eourt. So by passing the Bill we do
not escape that necessity. One can easily
sge what the position would be. Sunppose
the wife, before she dies, not realising ex-
actly the porition, and thinking she was do-
ing the very hest for her children, appoint
some friend as guardian, overlooking the
faet that the father is the proper and natural
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guardian of the ehildron. If the father be a
fit and proper person, he will naturally re-
sent the interposition of some stranger in
the guardianship of his children. 8o, in-
stead of leaving hehind her, as she intended,
a satisfactory position, the wife, by ap-
pointing a guardian may beget a very much
harsher feeling than otherwise would exist.

Hon. G. Potter: Do you suggest it would
be nndesirable for the futher to appoint a
guardian?

Flon. J. NICHOLSON: T am not sug-
gesting that it is undesirable for -either
party., What I say is the guardian should
not act in that capacity until after the death
of the father; for the responsibility of
maintaining the children clevolves on the
futher, not on the muardian appointed by
the mother, who although most desirable in
other respects might be a stranger to the
father.

Hon. G. Potter: Why should not the
father of the child maintain it?

Hon. J. NICHOLSON: If the father has
the responsibility of iaintaining the child,
surely he should have the guardianship of
that child.

Hon. E. H. Gray: Do vou not think a2
feminine gunrdian would be of great assist-
ance to the father?

Haon. J. NICHOLSON: It would in large
measure depend on the temperament of the
wzood lady apppointed by the wife as guar-
dian. T do not think the hen. memher would
welecome as ewardian of hizs childven one
with whom he might disagree.

Hon. E. H. Grayv: My wife wonld not
he likely to appeint sueh a person as
enardian.

Hon. J. NICHOLSOXN: In the ordinarv
ease what the wife or the husband, if
happily mated. would do would be to
stick to the proper course of appointing as
euardian the one who was left bebind. The
difficulty would arise in cases where, per-
haps unwittingly, a stranger would be ap-
pointed as guardian. If the father were left.
and if he objected, then the guardian ap-
pointed by the wife would have the right to
applv to the court. Tf the tather’s objection
were made paramount, there might be some-
thing to say for the elause, but as the clause
stands T ecertainly could not give to it my
adherence. T know if T were left in sueh 2
position T shonld feel very much hurt if
ealled upon to share the guardianship of my
children with some perzon a perfect stranger
to me. For that reason. therefore, T conld

1235

not endorse that clause until 1 bave seen how
the Aet works in the Old Land. There are
other clauses to which I have objection. Ar.
Potter, when moving the second reading,
dwelt at length on Clause 4, explaining that
it was designed (v relieve the necessity for
a woman having fo go to the court, first to
separate herself from her husband, before
she made an applieation to the eourt. Sub-
clause 3 of Clause 4 provides that no order
under that clause can ne made, whether for
custody or for maintenance, and no liability
shall agerve, while the mother resides with
the father, und that any such order shall
cease to have effect if for three months after
it is made the mother of the infant eontinues
io reside with the father. Whilst the clause
is designed to make it possible for a wotman
residing with her hushand fo apply to the
court for the cnstody of her children, still
unless she removes herself from the house
within threce months from the making of the
order the whole of the order shall go hy the
hoard. What is the value of such a clanse?
There mayv he cases where it would be justi-
fied, cases in which perhaps the husband is
indulging too freely in drink, forgetting his
obiigations and duties to hig children, and in
which perhaps the wife iz a hard-working
reliable woman. In such a ease no doubt
there iz much to be said fnr the clause.

Hon. G. Potter: It is just such a ease that
the elauze is supposed to cover.

Hon. J. NICHOLSOXN : But is the clause
zoing to he nf direct benefit? Is it not much
hetter that the woman should remove herself
from the household and then make her ap-
plication, as she can do under the existing
law, and ask for the custody of her children?
That seems Lo me to be a reasonable and
proper course to Follow. What sort of cat
and dog existence wounld those {three months
I:e hetween a man and a woman where the
wife ind made application to the court and
during which period thexy would he living
together?

Hon. (i, Potter : She would have some
sunbsistence guaranteed to her.

Hon, J, NXTCHOLSOXN : T do not think
that it would be much good. The subsist-
ence would bhe immaterial in cases such as
those the hon. memher desires to alleviate.
Whilst T make that ohjeetion I realise that
the hon. member was actuated hy the high-
est motives in desiring to meet those cases
to which T have referred. At the same time
I would be sorry to think that such cases as
those are the general experience.
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Hon. G. Potter: 1 pointed out they were
in the minority.

Hon. J. NICHOLSON : I am glad to
realise the hon. member appreciates that
fael. At the same time, seeing that they
are in the minority, I appeal to the hon,
member to realise that in the interests of
the majority of people sueh a law as that
proposed would not e productive of good,
bul would probably injure the married
state.

Hon. (. Potter: Buf it is only the wrong-
doer that fears the law.

Ifon. J. NICHOLSON: If he is not carry-
ing out his obligations as a father should
do, the sconer the relaiionship befween the
man aid the woman is ferminated, the
hetter will it be for both.

Hon. G. Potter: Then von must amend
another Act.

Hon. J. NICHOLSON: It is better that
these things should bhe brought to an end
rather than that the result should be a life
of misery. Under Clanse 5 to which I also
ohjeet, it is proposed Io re-enact part of
Section 2 of the existing law, with the addi-
tion in Subclause 2 of certain rights to the
mother. T claim there is no need for intro-
dueing this amendment, but in respeci of
other clauses there are good points. To
Clauses 2 and 3 I intend to give my sup-
port. Clause 7 is taken from Subseetion 3
of Section 3 of the existing Act, and is
therefore not required if the existing law
is to stand. The other clauses are worthy
of adoption. There is mueh to commend
them, particularly Clause 12, which gives
the court wider powers than it has at
present. Clause 12 is merely a re-enactment
of what, I believe, has been in foree in Eng-
land since 18791 and fhere is mueh to
recommend its acceptance. It provides that
where a parent has abandoned or deserted
lis child or allowed the child to be brought
np hy another person at that person’s ex-
pense, or by the State Children Department,
for such a length of time and in sueh eir-
cumstanees as to salisfy the Supreme Court
that the parent was unmindful of his
dnties, the court shall not make an order
for the delivery of the child to the parent
unless the parent has satisfied the conrt
that ke is a fit person to have the custody
of {he child. We realise that there are
caces where the faiher of a child, haviug
neglected his obligation. has left the child
to he maintained perhaps by a grandmother
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or some other relutive. The c¢hild haz be-
come endeared to that relative and is re-
zarded more affectionately by ils adopting
parent than by the father who, by seeking
to assert his legal right, has tried to make
the situation as painful as possible for
those who may have beceme the child’s real
parenis. Therefore it is wise that the eourt
should have the power it is proposed to give
it. 1 will support the second reading hut
will certainly move in Committee o strike
out (hose clauses which in my opinion
should not find a place in the Bill.

HON. SIR EDWARD WITTENOOM
(North) [7.54]: Members are under an
obligation to Mr, Nicholson for haviug
dealt with this Bill so thoroughly, so elearly
and T may add, so convineingly. Yesterday
T took the trouble to come here and spend
a little time in studying the Bill and com-
paring it with the parent Aet of 1920,
When I first saw it I thought it was one of
these altruistic Bills that was going to do
a lot of good, a Bill to deal with the wicked
person; but after studying it carefully and
comparing it with the Aet I eame to the
conclusion that it wns a serious interfer-
ence between, I was going to say man and
wife, but perhaps 1 should say the father
on the one side, and the mother and the
child on the other. Mr, Nicholson has gone
into the details so thoronghly that it would
he only repetition on my part to deal with
the subject at any great length, but I eannot
resist emphasising one or two points, The
prineipal one to which T think exception
shonld he taken is Clause G, Subeclause 2 of
which reads—

The mother of an infant may by deed or

will appoint any person to be guardian of the
infant after her death,

Anyone reading thaf carefully will see that
it presupposes at once that the husband and
wife are not on good terms.

Hen, E. H. Gray: Not necessarily.

Hon. Sir EZDWARD WUITENQOM: Even
stpposing they are on good terms, and as
My, Nicholson has poinfed out, she appoints
whom she considers n desirable person, that
desirable person inay be absolutely hostile
to the hushand, and may he a man-hater or
a disappointed lady, disappointed perhaps
in marriage, though at the same time she
may he a capable person to whom no
exception would bhe taken by the court. T
think it is a dangerous innovation and [
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cannot give it my snpport. 1 may refer io
one matter Mr. Nicholson has omitted, the
responsibility of a guardian. Let me quote
the powers given to a *‘guardian’’ by the
Act:i—

Every guardian under this Act shall have

all such powers over the estate and the per-
som, or over the estate (as the case may be)
of an infant as any guardian appointed by
will ar otherwise now has.
It will be seen that this person has powers
over moneys or anything to which a child
may be entitled, and it i1s a faet that the
father has hitherte been legally obliged to
maintain the child and to bring it up. The
appointment of the guardian, however de-
sirable it may be, is a maiter that requires
the most careful consideration of members.
I listened with a great deal of attention to
the impassioned address delivered by My
Potter, and he almost eonvinced me of the
neeessity for the Bill. In spite of that, how-
ever, 1 cannot see my way to vote for the
second reading.

On motion by Hon. E. H. Gray debate
adjourned.

BILLS (2)—RETURNED FROM THE
COUNCIL.
1, Shipping Ordinanee Amendment,
2, Co-Operative and Provident Societies
Act Amendment.
Without amendment.

BILL—COAL MINES REQGULATION ACT
AMENDMENT.

Second Reading.

Debate resumed from the 23rd September.

HON. J. NICHOLSON (Metropolitan)
[8.3]: I do not intend to say more than a
few words concerning the Bill. I wish to
express thai measure of concurrence that
some hon. members have extended to the
Bill. Tt ecertainly indicates the reaching
of a stage that one can appreciate very sin-
cerely in connection with the industrial life
of the State. We find here recorded what is
apparently the solution of difficulties be-
tween the employers and the employees. 1
am sure that must be welcomed by every bhon,
memher. Those who have spoken to the
Bill have supported the second reading and
1 intend to do likewise. In common with
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some other members, £ tind ditfieulty in re-
alising that it is the function of Parliament
to tix the hours of labour, as is proposed
in the Bill.

Hon. E. H. Gray: Yet you would dis-
allow apprenticeship regulations framed by
the Arbitration Court!

Hon, J. NICHOLSON: [ do not know
that that has anything fo do with the Bill

My, PRESIDENT: Order! That is not
the subject before the Chair now.

lon. J. NICHOLSON : 1n the Coal Mines
Regulation Aet of 1902, Subsection (1) of
Section 6 deals with the hours of lahour and
reads as follows:—

No persos shall be employed below ground
in any mine for more thun eight consceative
Iours at any {ime, or for more than 48 hours
in any week, excepd in vases of cmergeney.
It is proposed to incude a elause in the
Bill that will deal with the hours of labour
in somewhat different wording. 1 think Mu.
Holnes was right when he reminded us of
the faet that the Coal Mines Regulation Aet,
1902, was passed soon after the first indus-
trial legislation eame into force in Western
Aupstralia. As a matter of fact, while the
first Arbitration Act was passed in that
year, industrial arbitration did not functiou
properly for a good many years after that.

Hon. J. Ewing: The Ac¢t was dealt with
in the same year as the Coal Mines Regu-
lation Act.

Ilon. J. NICHOLSON :
Avl prior to that in 190¢,

Hon. J. Ewing: No, in 1895,

Hon. J. NICHOLSON: It was in 1900.
We know that that Aet did not effectively
funetion until some years later. No doubt
when Seetion 6 was agreed to in the 1902
Act, it was nol realised at the time that it
was the duty of the Arbitration Court to
determine the hours of labour and that it was
certainly not the duty of Parliament,

Hon. J. Ewing: They did it, though.

Hon. J. J. Holmes: Does not the 1902
Act refer to 48 hours a week, whereas the
Bill refers to seven hours a day?

Hon. J. NICHOLSON : Yes, the two pro-
visions ave entirely different. The clause
in the Bill which seeks to repeal Subsection
{1} of Section 6, alse containg the following
praposed new subsection:—

There was an

No person shall be or be cmployed below
ground in a mine for the purpose of his work
for more than seven hours during any eon.
gecutive 24 hours,
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Hon. E. H. Gray: That is a distinet im-
provement.

Hon. J. J. Holmes: My interpretation
ol that is a week of 35 lours, worked on
five days of seven hours each.

Hon. J. NICHOLSON: Possibly that is
correct.

ton, J. J. Holmes: That is what we are
asked to commit the State to.

Hon. J. NICHOLSON: 1t is the duty
of the Arbitration Court, not of Parliament,
to determine the hours of labour.

Hon. E. H. (iray: That is a fairv tale.

Tlon. J. NICHOLSON: I suggest the de-
letion of that clavse in its entirety, or, if
hon. members prefer it, the substilution ot
a clause reading as follows :—

No person shall be or be cmployed hetow
grouned in any mine for the purpese of his
work for n longer nwmber of houwrs during
each duay than way be provided for in any
awurd made by the Court of Industrial Arbi-
tration, or as may be provided in any agree-
ment made or registered in aceordance with
the provisions of the Industeial Arbiteation
Act, 1925,

Hon. J. Ewing:
seven per day.

Hon. J. NICHOLSON: That would give
the parties an opportunity of going to the
court.

Houn. J. Cornell:
tunity new.

Hon. J. Ewing: And all that has been
done; it is all finished,

Hon, J. NICHOLSON: It is not for us
to fix by legislation the number of hours
to be worked.

Hon. E. H. Gray:
quest of both parties?

Hon, J. NICHOLSON: No, beeause the
Arbitration Court was appointed for the
purpose of setfling industrial disputes, Par-
liament, on the other hand, was established
for the purpoese of passing legislation. We
have not had the opportunity of listening to
the views that may have been expressed by
those interesied on either side.

The Honorary Minister:
the evidence.

Hon. J. NICHOLSON: That has noth-
ing to do with us; awe ave not examining evi-
dence here. If it is desired to embody some-
thing in an Act, let it be something that we
ean give effect to.

Hon. J. Cornell:
pure piety.

Hon., J. NICHOLSON: Tf we pass the
Bill in the form suggested, the resnlt will be

Well, those hours are

They have that oppor-

Not even at the re-

But you have

What you suggest is
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the estublishing of a precedent, following
upon which we could not refuse to pass a
similar Bill relating to any other industry.

Hon. J. Ewing: The precedent was es-
tablished in 1902

Hon. J. NICHOLSON : As I have en-
deavoured to point out to Mr. Ewing, that
was before members of Parliament fully re-
alised what were the functions of the Arbi-
tration Court.

Hon, J. J. Hoimes: And that was a pro-
vision fought against by Mr. Ewing in 1925.

FHon, £, Y. Gray: Ie has advanced since
then,

Hou, J. NICHOLSON: Mr. Ewing actu-
ally fought against the insertion of such a
clause in last year's measure.

Hon, J. Ewing: The precedent was estab-
lished in 1902, and that is why I support
this provision.

Hon. J. NICHOLSON: The mere fact
that a mistake was made in 1902 does not
justify the House in repeating a similar
mistake. If it is desired to embody some-
thing in the cxisting legislation, let it be
gsomelhing that will enable the purposes
of the Aet to have the endorsement of
Parlinment, leaving 1the cowrt to determine
the question of hours.

Hon. J. Ewing: The quesfion of hours
has already been determined and registered
with the court.

Hon, J. NICHOLSON : Then there shonld
he no objection to omitting the provision al-
together, The sugsested elause T mentioned
was put forward as an alternative, not that
it is absolutely necessary. The parties con-
cerned with any industrial dispute have the
right to go before the court now, without
the inclosion of any such provision in the
Rill, Subject to the remarks I have made,
T support the second reading of the Bill.

On motion by Hon. G. A, Kempton, de-
bate adjounrned.

BILL—NAVIGATION ACT AMEND-
MENT.

In Committee.

Resumed from the 23rd September. Hon.
3. Cornell in the Chair: the Honorary Min-
ister in charge of the Bill.

The CHATRMAN: Progress was reported
on Cause 4,
Clauses 4 1o 8—ngreed to.
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Clause Y--Amendment of Section 44 :

Hon. Sir EDWARD WITTENQOM: The
werd “upon” proposed to be inserted al-
ready appears in lhe original Aci and is
superfluous here .

The HONORARY MINISTER:
an amendmenf—

That in line ¢ the word ‘‘upon’’ be struck
out,

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 10 and 1l—agreed to.

Clause 12—lusertion of new section after
Section 33

Hon. G. W, MILES:
ment—

That the following subclanses he added:—
£6(7) Provided that the Chief Harbour Mauster
may, within one year after the commeneement
of this scetion, grant, without examination, a
marine motor engine-driver’s certificate of
competeney to any person of good repuie who
produces satisfactory evidenee that be has
been in charge of and driven a marine moter
engine for at least one year within a period
of five years. (8) Provided also that this
scetion shall not apply in the case of any
ship used north of the twenty-seventh parallel
of sonth Iatitnde, and not elsewhere.’’

The HONORARY MINISTER: The first
portion of the amendment is reasonable be-
cause there is no idea of penalising any-
hody, but I eannot reconcile the second por-
tion, because the hon. member, after safe-
guarding certain individuals, wishes to ex-
empt the North.

Hon. G. W, MILES: In the North are
people who run auxiliary boats and use them
perhaps only once a month. I do not wish
it to be contended that the man in charge
of the engine is a marine motor engine
driver and must not do any work beyond
attending to the engine.

The Honorary Minister: I appreciate the
objeet of the amendment.

Hon. E. H. HARRIS: One of the objeets
of the measure is to provide for the issue of
a new certificate—a marine motor engine
driver’s certificate. Mr. Miles’s amendment
provides that a man who does not sit for
an examination may obfain a certifieate free
of charge. T suggest that the schedule to
the Act should be amended by providing for
the issme of a marine motor engine driver's
certificate at a fee of £1. Perhaps the hon.
member wonld withdraw his amendment in
favour of one on the following lines:—

I move

[ move an amend-

Provided that on pavment of the preseribed
fee and on proof that the applirant is a person
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of good repute and on the production of satis-
factory testimonials that he has been in
charge of and driven a marine motor enging
for not less than one year within a period of
five years prior to the passing of this Aet, the
Chief Harbour Master may grant, without
examination, a motor engine-driver's certifi-
cate of competeney.

LUnder my proposal the applicant would
have the experience, would have driven a
motor engine and would ecome within the
scope of the measur: by paying the pre-
seribed fee and by heing subject to the ean-
cellation of his certificate if he did anything
wrong, This would better cover the position
than Mr. Miles's amendment. The schedule
should also he amended accordingly.

Hon. G. \W. MTILES: [ think Mr. Harris's
suggestion meets the case, and I will with-
drase my amendment as it relates to para-
graph (7).

The CHAIRMAN: T suggest that Mr.
Miles should withdraw the whole of his
amendment, and that Mr. Harris’s amend-
ment be moved with the addition of para-
graph (8) of the original amendment.

Hon. A. BURVILL: If the amendment bn
withdrawn, will the substituted amendment
provide that anvone who has had a certifi-
cate when the Act was passed be able to
obtain a certificate of service?

Hon. E. H. HARRIS: A marine motor
engine-driver's eertificate of eompeteney may
be granted by the Chief Harbour Master
without examination, if my zuggestion i3
adopted.

Amendment by leave withdrawn.

Houn. E. H. HARRIS: I move an amend-
ment—

That subelauses be added as follows:—(7)
Provided that. on pavment of the preseribed
fea, and on proof that the applicant is a per-
son of good repute, and on production of
satisfactory testimonials that he has been in
charge of and driven a marine motor engine
for not less than one year within a period of
five years prior to the passing of this Act, the
Chief Harbour Master may grant without ex-
amination a marine motor engine driver’s
certificate of competeney, (8) Provided also
that this seetion shall not apply in the case
of any ship used north of the 27th parallel
of south latitude and not elsewhere.

Hon. H. J. YELLAND : I do not like the
phrase “prior to the passing of this Aet.”

Hon. E. H. Harris: Jt is taken from the
Inspection of Machiiery Aect.

Hon. H. J. YELLAND: Mr. Miles de-
sires to provide for certain conditions in the
North, but I am afraid that this amendment
will lead to his desires being frustrated.
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Hon. J. Nicholson: Yon mean that a man
could not get his certificate unless five years
prior to the passing of the Act he had been
in charge of a marine motor engine.

Hon. E. H. Harris: This will not apply
to the North.

The HONORARY MINISTER : M
Harris's amendment is preferable to Mr.
Miles’. T mmust say, however, it is a pity
the rules of the Ilou<e have not heen ob-
served, and that Mpe, larris’s amendment
was not plzced on the Notiee Paper so that
I might hiave had an opportunity of con-
suting with denartmental oflicers regarding
it. T am prerared to accept it.

Amendment pul and passed; the clause,
as amended, agreed to.

Clanse 15—agreed to.

Clanse 14--Citation of principal Aet and
amendments:

Hon. K. H. HARRIS: The schedule deals
with fees for certificates of competency. We
are providing for the issue of certifieates for
marine motor engine drivers. T, therefore,
suggest we should add (o the schedule the
words “for a marine motor engine driver's
certifieate, one pound.”

The CHATRMAN: As there is no clause
in the Bill amending the schedule, I suggest
that the HManorary Minister might report
progress, and that Mr. Harris should pnt
his amendment on the Notice Paper, when
inquiries can be made concerning it.

Hon. E. H. HARRIS: Tt has been sug-
gested to me that this Chamber could not
carry my amendment, that such an amend-
ment must originate in another place. If
that is so, the amendment had better not he
moved,

The CITATRMAN: If it is placed on the
Natice Paper, there will be an opportunity
to consider it.

Progress reported.

BILL—JUSTICES ACT AMENDMENT.
' Second Reading.

THE CHIEF SECRETARY (Hon, J. M,
Drew—Central) [8.48] in moving the seeond
reading said: This Bill proposes fo serve
three purposes. First, it will bring all ap-
pointments of justices under. the Justices
Aet.  Secondly, it will give the Crown the
same power as the individual has for the
cancellation of a bond of bail should the
necessity arise.  Thirdly, it will remove a4
defect in the original Aet which operates
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unfairly in cluims for mainienance. I shall
now explain the general principles of the
Bill and the purview of some of its clauses.
A few years ago there was an extension of
the old system of appointing justices, and
mayors became justices by virtue of their
office. Later, chairmen of road boards had
i similar  distinetion conferved wpon them
through an amendment of the Road 1histricts
Act. Provision was made in the Justices
Aet for muvors to be brought in under that
statute, bul no provision has been made in
that direction Tor chairmen of road hoards.
This measure will bring both classes into
line. One elfect will be that the chairman
of a road board, like a mayor, may be pro-
hibited by the Governor from sitting as a
justice of the peace. OF course it is not
likety (hat any steps will he taken in that
direction untess they arve fully warranted. In
any case, mayers are subject to such a pro-
vision, and ihere is no reason whatever why
chairmen of voad boards should be exempt.
Again, there is at present no system by which
the names of these ex officio justices can he
added to the justices’ list. A good deal of
trouble has arisen in consequence of that
defect. Documents are frequently sent to
the GCrown Law Department for the purpose
of ascertaining whether those who have
signed or wilnessed them are justices of
the peace, the names not appearing on the
justices’ list. Tnquiries have to be set afoot
and investigaiions made.through the Public
Works Department, and sometimes i6 is
found that although the person signing or
witnessing was at one time an ex officio
justice of the peace, he has ceased to be so
through no longer holding his position as
head of the local authority. The Bill pro-
vides that hefore such appointments become
opcerative, the names of the persons must be
entered upon the usual roll of justices. May-
ors and chairmen of road boards who wish
to exercise the functions of justices of the
peace must also take the ocath and of
office. That is not necessary under the
existing systemn, Clavse 4 makes a very
desirable amendment of the pavent Act.
Section 94 of that Aect provides that
where recognisances have heen entered
mto. sureties, if they become suspicions
as to actions of their principal, may ap-
prehend him and bring him hefore jus-
tices of the peace, with the object, of course,
of havine their Hability removed. Strange
to say, however, there is no provision for
similar action by the Crown when a person
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tails in a condition of lis recognisainces.
The effect of the amendment will be to give
power to resident magistrates to act on the
application of the police or the Crown Law
Departinent. Clause 6 is regarded as the
most important provison of the Bill. See-
tion 153 of the Act prescribes the procedure
to be followed when default is made by per-
sons having to pay periodical amounts. The
point arese in a ease in which the Full
Court decided that it would be necessary to
take action in eonnection with each individ-
nal payment. Instead of suing for a lump
sum when there was a repeated default in
periodical payments, the plaintiff would, un-
der that deeision of the Full Court, have to
sue in respeet of every default. -
were half a dozen defaulls, the plaintift
would have to institute balf a dozen prose-
cutions, In many eases that procedure
would be found impracticable, especially
where the defendant lived perhaps a hun-
dred miles away in the bush.

Hon, E. H. Harris: s there any reason
for the insertion of that provision 4n the
original Act?

The CHIEF SECRETARY: This Bill
proposes to amend the Justices Act. By a
private Bill which recenily passed another
place and has been introduced here, the de-
toui is remedied so far as women are con-
cerned; but this Bill will extend the prin-
ciple to other cases where periodical pay-
ments are in default, I move—

That the Bill be now read a sccond time,

. HON. SIR EDWARD WITTENOOM
(North) [8.36]: I would like a little ex-
planation from the Chief Seeretary. Clause
6 proposes to repeal Section 134a of the
prinéipal Aet and to substitute another
section. Now, Section 154a of the prinecipal
Act deals with the manner in which costs
are recoverable, T think the reference
should le to the amendment Aet of 1919,
Section 11 of the Act of 1919 refers to en-
forecement’ of recognisances, but there is
nothing about that in the original Aet. The
game rerrarks apply to Clause 7. I eannot
make head or tail of the Bill. Clause 7 pro-
poses to atrend Seetion 153 of the prineipal
Aet. Now, Section 135 refers to execution,
and ereevtion can have nothing to do with
recognisances. 1 could not follow the Min-
ister’s explanation of the Bill .

£ there-
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HON. E. H. HARRIS (North-East)
[8.57] : There is only one clause of the Bill
on which 1 desire explanation, the clause
referring to chairmen of road boards who
ghall by virtue of their office become
justices of the peace. The Road Distriets
Act provides for temperary appointments
to fill the office of chairman of road boards,
and lays down that all the powers vested
in the chairman are to be vested in the
person temporarily appointed in his stead.
Would the oflice of justice of the peaece be
conferred upen the temporary chairman?
[ have known of instances where a tem-
porary chairman has acted for seven or
eight months, owing to illness of the chair-
man. In suck a case would both the chair-
man and the temporary chairman be vested
with the powers of a justice of the peace,
or would the powers he taken from the
chaiinman  who temporarily vacated his
office? i

THE CHIEF SECRETARY (Hon. J M.
Drew—Central—in reply) [8.58}:1 was not
able to follow Sir Edward Wittenoom, who
I think stated that there was no provision
in the original Ae¢t for enforcement of

recognisances.
Hon. Sir Edward Wittenoom : I said
there was no reference in the sections

which are mentioned in the clouses of the
Biil. ;

The CHIEF SECRETARY: Probably I
made & mistake. 1 intended to refer to
Section 1340, and scemingly I omitted the
‘2" from my notes. Section 154a pro-
vides—

1 When a person bound by a recognisance

under this Act fails in a eoandition of the
recognisance, complaint thereof may be made
and procecdings issued and taken in manner
provided in this Aet in case complaint is
made in respect of any matter, and on the
hearing an order may be made forfeiting the
recognisance and adjudging the payment by
the person Tiable of the amount thereof, (2)
The provisions of this section shall he with-
out prejudice to any other method of enforce-
ntenf.
As to the point raised by Mr. Harris, the
person duly appointed chairman of a road
board, and not a person aeting temporarily
as chairman, would be eligible for appoint-
ment as justice of the peace.

Hon. E. H. Harris: But the Road Dis
triets Act =ays the temporary chairman
shall have all the powers of chairman con-
ferred upon bim when appointed to take
the office temporarily.
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The CHIEF SECRETARY : He would not
have the powers of a justice of the peace.
In any case, under this Bill his powers
would not become operative until his name
bad been placed on the justices list; so
whatever defects there may be in past
legislation will be remedied by this
measure,

Hon. Sir EDWARD WITTENOOM : I
rise for further information or explanation.

The PRESIDENT : I think the hon.
member is speaking under Standing Order
No. 386, which allows a member to be heard
a second time in explanation.

Hon. Sir EDWARD WITTENOOM :
Clanse 7 of the Bill says that Section 155
of the principal Act is hereby amended by
the addition of Subsection 2 (a). T have
before me the principal Aet, and I find
that Section 155 deals with execution. How
can the Minister reconcile that?

The CHIEF SECRETARY: Would
it not be hetter if this matter were
considered in Committee? T have not had
time to go through the original Act and
make a comparison. If the Bill were in
Committee it would be taken clause by
clause, and T could then handle the matter
properly. I have a full explanation of
every claunse in the Bill, but at this stage I
certainly cannot refer to sections of the
Act at a moment's notice.

Question put and [;as_sed.

Bill read 2 seecond time. - o

ADJOURNMENT—ROYAL SHOW.
THE CHIEP SECRETARY: I move—

That the House at its rising adjourn until
4,30 p.m. on Thursday the Tth October,

Question put and passed.

House adjourned at 9.4 p.m.
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The SPEAKER took the Chair at 4.30
p.an., and read prayers.

QUESTION—nAUDITOR GENERAL'S
REPORT.

Mr. C. P. WANSBROUGH (for Mr. E.
B. Johnston) asked the Premier: When will
the Auditor General’s report be laid upon
the Table of the House?

The PREMIER replied: I am informed
by the Auditor General that he hopes to
make it available during the first week in

“"November,
GOVERNMENT RBUSINESS,
PRECEDENCE,
THE PREMIER (Hon. P. Collier—
Boulder) [4.35]: T move—

That on Wednesday, 13th Qctober, and each
alternative Wednesday thereafter, Govern-
ment business shall take precedence of all
motions and Orders of the Day,

T do not think the motion requires any justi-
fieation,

Mr. Thomson: But why bring it forward
so soon?

The PREMIER: It is about the middle
of the session and, as a rule, at that period
we reduce private members' days to one per
fortnight. I really think I would be justified
in entting them out altogether this session,
but I desire to offer every apportunity to
hon. members to bring forward their private
business. The faet remains that on private
members’ day during the session so far we



